
Artificial Intelligence
Ethics Rules IP Practitioners Should Consider

March 14, 2024

Presented By:

David V. Dilenschneider, Esq.

Client Relations Consultant

LexisNexis Intellectual Property Solutions 

No part of this presentation may be reproduced, distributed or transmitted in any form or by any means, including photocopying, recording or other electronic or mechanical methods, without the prior written permission of LexisNexis 
(except in the case of brief quotations embodied in critical reviews and certain other noncommercial uses permitted by copyright law).

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under license. Other products or services may be trademarks or registered trademarks of their respective companies. ©2024 
LexisNexis. All rights reserved.



2

TWO Codes will be provided during today’s presentation!

These verify your attendance for the FULL 60 minutes.  Be sure to write these down or take a screen shot 
of the slide.  Codes will be provided both visually and verbally.  

NOTE: Codes cannot be repeated or provided after the event. 

The participant verification guidelines are set by the MCLE boards. As a CLE provider, LexisNexis® is 
limited as to when we can make exceptions.  Missing a code due to interruptions such as responding to 
emails, taking phone calls or bathroom breaks are not considered valid exceptions.   

Please plan accordingly for the next 60 minutes.

Course Approval
CLE programs are for 60 minutes of instruction. LexisNexis seeks credit based on the content, but type of 
credit allowed is determined by the state governing MCLE Board. Please note that approval of a course is at 
the discretion of each state bar. 

Technical issues during the CLE? ― call the CLE Team at 877.412.3886
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The Manure Spreader

Who invented it?
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Artificial Intelligence

Who invented the manure spreader?
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Modern Widespread Manure Spreader

Inventor:  Joseph Oppenheim



6LexisNexis Confidential

Modern Widespread Manure Spreader

Original Patent
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Agenda

▪ What Is Artificial Intelligence?

▪ Ethics Rule:  1.3 (Diligence)

▪ Ethics Rule:  1.4 (Communications)

▪ Ethics Rule:  1.6 (Confidentiality of Relationship) and its Comment 19

▪ Ethics Rule:  2.1 (Advisor)

▪ Ethics Rules:  5.1 & 5.3 (the Supervision rules)

▪ Ethics Rule:  1.1 (Competence) and its Comment 8

▪ Sanctions (e.g., under F.R.C.P. 11) & Other Consequences

▪ Benefits and Risks of Artificial Intelligence (Generally)

▪ I.P. Platforms Using Artificial Intelligence:  Look for Maximum Benefits & Minimal Risks
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Disclaimer

The thoughts and opinions presented in this presentation do not, and are not intended to, constitute legal 
advice; instead, all information, content, and materials presented are for general informational purposes 
only. Moreover, information conveyed in this presentation may not be current (as new developments occur 
regularly).

Attendees of this presentation should contact their own counsel to obtain advice with respect to any 
particular legal matter. No attendee should act or refrain from acting on the basis of the information 
presented without first seeking legal advice from counsel in the relevant jurisdiction. Only an attendee’s 
individual counsel can provide assurances that the information contained herein – and any interpretation of 
it – is applicable or appropriate to a particular situation. Moreover, this presentation does not create an 
attorney-client relationship between the attendee and the presenter and his/her employer(s).

The views expressed at, or through, this presentation are those of the presenter in his/her individual 
capacity only – not those of his/her employer. All liability with respect to actions taken or not taken based 
on this presentation are hereby expressly disclaimed.

Finally, the content presented is provided "as is;" no representations are made that the content is error-
free.
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Disclaimer

I prepared these materials in early-to-mid February.

It is quite possible that these materials are now 
dated, as the world of A.I. is rapidly changing.

So, consider what follows as “high level” thinking – 
but not necessarily the state of the world of A.I. as of 

March 14, 2024.
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Artificial Intelligence

Constantly-Changing / -Developing / Features, Abilities . . . and even Branding & Names
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Technology

One of the Biggest Challenges Facing Firms and Practitioners
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Artificial Intelligence

Defined

“Artificial intelligence (AI) is the theory 

and development of computer systems 

capable of performing tasks that 

historically required human intelligence, 

such as recognizing speech, making 

decisions, and identifying patterns. AI is 

an umbrella term that encompasses a 

wide variety of technologies[.]”
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Artificial Intelligence

Difference between Artificial Intelligence and Generative Artificial Intelligence

“Generative artificial intelligence (Gen AI) 

is AI that can generate novel content by 

utilizing existing text, audio, or images. 

Traditional AI systems are primarily used 

to analyze data and make predictions 

while Gen AI goes a step further by 

creating new data like its training data.”

Source: “5 Litigation and AI Trends to Watch in 2024,” UnitedLex (2024)     
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Artificial Intelligence

Difference between Artificial Intelligence and Generative Artificial Intelligence

“Machine learning imbues computer systems with the ability to 

learn from data and improve their performance without being 

explicitly programmed. Generative AI, which evolved from 

machine learning, can generate new data, such as images, video, 

audio text or computer code, from existing data.

* * *

Language modeling, or LM, is a subset of generative AI, and uses 

various statistical probabilistic techniques to predict a given 

sequence of words occurring in a sentence. . . . Large language 

models (LLMs) refer to the size of the text data, i.e., massively 

large data sets are used.”

Source: “The Ethics and Regulation of AI,” ABA Law Practice Magazine, Jayne R. Reardon & Tom Martin (January 1, 2024)     
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Artificial Intelligence

Artificial Intelligence Could Be the Missing Piece in Your Practice
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Artificial Intelligence

Practitioners’ Ethics-Related Concerns about Generative Artificial Intelligence

“A very high percentage of lawyers 

(88%) have at least some concerns 

about the ethical implications of 

generative AI on the practice of 

law, with a third citing significant 

or fundamental concerns regarding 

ethical implications. These 

concerns underscore the need for 

trusted providers of generative AI 

tools in the legal market.”

Source: “International Legal Generate AI Report,” LexisNexis (August 22, 2023)     
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Artificial Intelligence

The Legal Profession’s Ethical Responsibilities

“Everyone in, or headed into, the legal 
profession has, or will have, ethical duties 
to diligently learn about AI and its 
underlying technologies to become 
sufficiently competent and stay that way.”

Source: “AI, on the Law of the Elephant: Toward Understanding Artificial Intelligence,” 69 Buffalo L. Rev. 1389, Emile Loza De Siles (December 2021)     
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Artificial Intelligence

Potentially-Applicable Ethics Rules

1.3 (“Diligence”)

1.4 (“Communications”)

1.6 (“Confidentiality of Relationship”)

2.1 (“Advisor”)

5.1 & 5.3 (the Supervision rules)
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ABA Model Rule of Professional Conduct 1.3

Diligence

“A lawyer shall act with 

reasonable diligence and 

promptness in representing 

a client.”
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ABA Model Rule of Professional Conduct 1.4(a)(2)

Communications

“(a) A lawyer shall: . . . (2) 

reasonably consult with 

the client about the means 

by which the client’s 

objectives are to be 

accomplished.”
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ABA Model Rule of Professional Conduct 1.6*

Confidentiality of Relationship

“(a) A lawyer shall not reveal information 

relating to the representation of a client 

unless the client gives informed consent.

• * *

(c) A lawyer shall make reasonable efforts to 

prevent the inadvertent or unauthorized 

disclosure of, or unauthorized access to, 

information relating to the representation of a 

client.”

* Same duty is owed to a prospective client (per ABA Model Rule 1.18)
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ABA Model Rule of Professional Conduct 1.6*

Comment 19 to Rule 1.6

“When transmitting a communication 

that includes information relating to the 

representation of a client, the lawyer 

must take reasonable precautions to 

prevent the information from coming 

into the hands of unintended 

recipients.”

* Same duty is owed to a prospective client (per ABA Model Rule 1.18)
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ABA Model Rule of Professional Conduct 1.6

Interpretation of Commentary 19 to Rule 1.6

“Some legal scholars have 

raised concerns about whether 

entering confidential infor-

mation into an AI tool might 

compromise later attempts to 

invoke legal privileges.”

Source: “2023 Year-End Report on the Federal Judiciary,” Chief Justice John Roberts (December 31, 2023) 
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ABA Model Rule of Professional Conduct 1.6

Worldwide Concern Regarding Confidentiality when Using A.I.

“Be extremely vigilant not to share with a 

generative LLM system any legally privileged 

or confidential information (including trade 

secrets), or any personal data, as the input 

information provided is likely to be used to 

generate future outputs and could therefore 

be publicly shared with other users.”

Source: “Considerations when Using ChatGPT and Generative Artificial Intelligence Software Based on Large Language Models,” The General Council of the Bar (January 31, 2024) 
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ABA Model Rule of Professional Conduct 1.6

Worldwide Concern Regarding Confidentiality when Using A.I.

“Any such sharing of confidential 

information is likely to be a breach of Core 

Duty 6 and rule rC15.5 of the Code of 

Conduct, which could also result in 

disciplinary proceedings and/or legal 

liability.”

Source: “Considerations when Using ChatGPT and Generative Artificial Intelligence Software Based on Large Language Models,” The General Council of the Bar (January 31, 2024) 
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ABA Model Rule of Professional Conduct 2.1

Advisor

“In representing a client, a 

lawyer shall exercise inde-

pendent professional judgment 

and render candid advice. In 

rendering advice, a lawyer may 

refer not only to law but to other 

considerations such as moral, 

economic, social and political 

factors, that may be relevant to 

the client's situation.”
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ABA Model Rule of Professional Conduct 5.1

Responsibilities of a Partner or Supervisory Lawyer

(a) A partner in a law firm, and a lawyer who individually or 

together with other lawyers possesses comparable 

managerial authority in a law firm, shall make reasonable 

efforts to ensure that the firm has in effect measures 

giving reasonable assurance that all lawyers in the firm 

conform to the Rules of Professional Conduct.

* * *

(c) A lawyer shall be responsible for another lawyer’s

violation of the Rules of Professional Conduct if:

(1) the lawyer orders or, with the knowledge of the

specific conduct, ratifies the conduct involved.”
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ABA Model Rule of Professional Conduct 5.3

Responsibilities Regarding Non-Lawyer Assistance

“With respect to a nonlawyer employed or retained by or 

associated with a lawyer:

* * *

(b) A lawyer having direct supervisory authority over the 

nonlawyer shall make reasonable efforts to ensure that the 

person's conduct is compatible with the professional 

obligations of the lawyer; and

(c) A lawyer shall be responsible for conduct of such a 

person that would be a violation of the Rules of 

Professional Conduct if engaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge of the 

specific conduct, ratifies the conduct involved.”
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ABA Model Rule of Professional Conduct 5.3

Responsibilities Regarding Non-Lawyer Assistance

“Donald Trump's former attorney, Michael 

Cohen, admitted providing fake AI-generated 

court citations to his own lawyer, who failed 

to check whether the cited cases were real 

before submitting them in a court brief. 

Cohen said the fake court cases came from 

Google Bard and that he thought Bard was 

like ‘a super-charged search engine’ rather 

than a generative AI tool.”

Source: “Michael Cohen gave his lawyer fake citations invented by Google Bard AI tool”, ars TECHNICA, Jon Brodkin (January 2, 2024) 
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ABA Model Rule of Professional Conduct 5.3

Responsibilities Regarding Non-Lawyer Assistance
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Artificial Intelligence

Applicable Ethics Rule

1.1 Competence
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Artificial Intelligence

The Challenge for the Legal Profession

“‘AI is really just a tool,’ U.S. Magistrate Judge 

Allison Goddard of the Southern District of 

California said during the panel. ‘Bad lawyering 

has been around for a long time, and now they 

have a new tool for bad lawyering.’ Judge Goddard 

said existing rules can address the mistakes that 

lawyers might make with generative AI, such as 

the American Bar Association rules of professional 

conduct that require competency.”

Source: “Legal Generative AI Developing Despite Some 'Bad Lawyering’,” Law360 Pulse, Steven Lerner, (December 7, 2023)     
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ABA Model Rule of Professional Conduct 1.1

Competence

“A lawyer shall provide compe-

tent representation to a client. 

Competent representation 

requires the legal knowledge, 

skill, thoroughness and prepar-

ation reasonably necessary for 

the representation.”
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ABA Model Rule of Professional Conduct 1.1

Comment 8 to Rule 1.1 (with emphasis added)

“To maintain the requisite 

knowledge and skill, a lawyer 

should keep abreast of 

changes and the law and its 

practice, including the benefits 

and risks associated with 

relevant technology.”
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States with a Duty of Tech Competence = 40*

* as of February 22, 2024 (according to lawnext.com/tech-competence)
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ABA Model Rule of Professional Conduct 1.1

The “Warning” about Comment 8: Stay on Top of Technology

“Since the ABA adopted the now infamous 
Comment 8 to Model Rule 1.1, most writers 
and commentators have been sounding the 
warning:  attorneys must understand the 
risks associated with the relevant use of 
technology to stay competent.”

Source: “The Ethics of Using Cloud-Based Services and Products,” Darla Jackson & Kenton Brice, Oklahoma Bar Journal (May 2019)  
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ABA Model Rule of Professional Conduct 1.1

Interpretation of Commentary 8 to Rule 1.1

“A lawyer today must have a 

baseline understanding of current 

technology and the inherent risks 

and benefits accompanying that 

technology. Know enough to ‘know 

what you don’t know’ and to actively 

recruit experts, consultants or 

teachers to build your knowledge.”

Source: “Attorney Competence in Technology Is in the Spotlight. Are You Competent?” Cybersecurity Law & Strategy, Thomas Suros (June 1, 2021) 
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ABA Model Rule of Professional Conduct 1.1

Example:  Video-Conferencing Technology
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ABA Model Rule of Professional Conduct 1.1

Potential Violation in Recent High-Profile Lawsuit

“[P]roducing an entire cellphone 

in discovery because you do not 

understand how to segregate 

Dropbox links, perform keyword 

searches or apply redactions is 

a clear Rule 1.1 violation.”

Source: “Ethical Lessons from the Alex Jones Discovery Debacle,” Law360, Hilary Gerzhoy, Julienne Pasichow & Grace Wynn (August 5, 2022) 
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ABA Model Rule of Professional Conduct 1.1

James v. Nat’l Fin. LLC, 2014 Del. Ch. LEXIS 254, *36 (Del. Ch. Ct. Dec. 5, 2014) 
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ABA Model Rule of Professional Conduct 1.1

Areas in Which Courts Have Imposed a Duty of Tech Competence

Source: “The Fate of Comment 8: Analyzing a Lawyer’s Ethical Obligation of Technical Competence,” 90 U.Cin.L.Rev. 1321, Lisa Z. Rosenof (2022) 

• Electronic Filing

• Case Management Systems

• Online Legal Research

• Discovery

• Social Media

• Metadata
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ABA Model Rule of Professional Conduct 1.1

Comment 8 Is Designed to Accommodate New Tech (like A.I.)

Source: “ChatGPT Doesn’t Have Ethical Obligations, But Attorneys Do,” U.S. Law Week, Natalie Pierce & Stephanie Goutos (July 11, 2023) 

“In the context of using AI tools, 

Comment 8 to [Rule 1.1] explicitly states 

‘a lawyer should keep abreast of 

changes in the law and its practice, 

including the benefits and risks 

associated with relevant technology.’ 

This language is deliberately vague to 

accommodate evolving technologies, 

such as [generative A.I.].”
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Artificial Intelligence

Application of Comment 8 to Artificial Intelligence

“This means lawyers need to 

understand the emerging technology 

of generative AI enough to be familiar 

with both how it can benefit their 

clients and practice as well as how it 

can pose risks to their clients and 

practice.”

Source: “The Ethics and Regulation of AI,” ABA Law Practice Magazine, Jayne R. Reardon & Tom Martin (January 1, 2024)     
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ABA Model Rule of Professional Conduct 1.1

“First, and perhaps most basic: do not use technology without understanding its limitations” (Citing 1.1)

Source: “Misadventures in ChatGPT: Lessons Learned,” Pullman & Comley (“Law Firm Risk Management Alert”), Marcy T. Stovall (July 6, 2023) 

“The problem was not that he used ChatGPT: the 

court found that there was nothing “inherently 

improper” about using the technology.  Rather, 

the real problem was the lawyer initially used 

ChatGPT without understanding its limitations.”



49

Artificial Intelligence

The Patent Practitioner’s Ethical Responsibilities

“Furthermore, under ABA Model 
Rule 1.1, a lawyer 'shall provide 
competent representation to a 
client.' In other words, a lawyer 
must ensure that any LLM output 
utilized in a patent application is 
correct and true.”

Source: “How to Use (and Not Use) Large Language Models in Patent Application Drafting,” McDonnell Boehnen Hulbert & Berghoff LLP, Michael S. Borella & Aaron V. Gin (August 1, 2023)     
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Artificial Intelligence

Consequences Beyond Ethics Rules

Sanctions
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Federal Rule of Civil Procedure 11

Signing Pleadings, Motions or Other Papers; Representations to the Court; Sanctions

“(b) REPRESENTATIONS TO THE COURT. By 

presenting to the court a pleading, written 

motion, or other paper – whether by signing, 

filing, submitting, or later advocating it – an 

attorney or unrepresented party certifies that to 

the best of the person's knowledge, information, 

and belief, formed after an inquiry reasonable 

under the circumstances:

* * *

(2) the claims, defenses, and other legal 

contentions are warranted by existing law or by 

a nonfrivolous argument for extending, 

modifying, or reversing existing law or for 

establishing new law[.]”
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Artificial Intelligence

Park v. Kim, 2024 U.S. App. LEXIS 1996, *11-12 (2d Cir. Jan. 30, 2024)

“The brief presents a false statement of law to this Court, 
and it appears that Attorney Lee made no inquiry, much 
less the reasonable inquiry required by Rule 11 and long-
standing precedent, into the validity of the arguments she 
presented. We therefore REFER Attorney Lee to the 
Court's Grievance Panel . . . for further investigation . . . If 
a lawyer chooses to employ technology in representing a 
client, the lawyer continues to be bound by the 
requirements of Federal Rule of Civil Procedure 11[.]”
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Artificial Intelligence

Consequences Beyond Ethics Rules

And More?
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Artificial Intelligence

Kruse v. Karlen, 2024 Mo. App. LEXIS 62, *1 (Mo. Ct. of App. Feb. 13, 2024) 



55

Artificial Intelligence

Steps Being Taken by Courts

“A growing number of judges have issued orders since 

the spring governing how attorneys with cases before 

them can use AI tools, which are prone to making 

things up.

The orders fall into several categories, said Shannon 

Capone Kirk, global head of advance e-discovery and 

AI strategy at law firm Ropes & Gray. Some seek to 

educate, while others prohibit the use of AI altogether. 

Most require disclosure of the use of AI or verification 

of the information, she said.”

Source: “Wary Courts Confront AI Pitfalls as 2024 Promises More Disruption,” Reuters, Sara Merkin (December 28, 2023)     
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Artificial Intelligence

Steps Being Taken by Courts
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Artificial Intelligence

Steps Being Taken by Courts – But There’s a Challenge

“Some judges, in the months following the Avainca

case, publicity began entering standing orders 

requiring counsel to disclose whether their 

pleadings or briefs were prepared with the use of 

generative AI. Compliance with such directives 

would be virtually impossible, as the ostensibly 

reportable applications are constantly changing as 

generative AI is being incorporated into everyday 

programs, including Microsoft 365 and Google 

Apps.”

Source: “The Ethics and Regulation of AI,” ABA Law Practice Magazine, Jayne R. Reardon & Tom Martin, (January 1, 2024)     
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis
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Artificial Intelligence

Benefit:  Vast Amounts of Data (Patents in Force Worldwide)

~17,300,000

“In 2022, the number of patents in 

force worldwide grew by 4.1%, 

reaching approximately 

17.3 million. Notably, China led 

with the highest count of patents 

in force at 4.2 million, followed by 

the United States of America (US) 

with 3.3 million and Japan with 

2 million.”Source: “World Intellectual Property Organization IP Facts and Figures 2023” (2023)
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis
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Artificial Intelligence

Benefit:  Management of Data

Consider:  A 

human can 

read 5 patents 

an hour 
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis
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Artificial Intelligence

Benefit:  Availability
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis
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Artificial Intelligence

Benefit:  Reduction of Human Error (or Even Imprecision) – Example 

sidewalk   /5   slip   /5   house

home

residence

abode

apartment

fall

trip

tumble

path

footpath

lane
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis



68

Artificial Intelligence

Benefit:  Unbiased Analysis

“Bias has long been a concern in analysis and 

argument evaluation. Human analysts, no 

matter how well-intentioned, are prone to biases 

that can influence their judgment. These biases 

can stem from personal beliefs, cultural 

backgrounds, or even unconscious prejudices. 

As a result, the analysis and evaluation of 

arguments can be skewed, leading to flawed 

conclusions.”

Source: “Unbiased Analysis: How AI is Reducing Bias and Improving Argument Evaluation,” TS2, Marcin Frackiewicz (October 12, 2023) 
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Artificial Intelligence

Benefit:  Unbiased Analysis

“AI, on the other hand, operates on algorithms 

and data, devoid of personal biases. It can 

process information objectively, without being 

influenced by emotions or preconceived 

notions. By using AI in analysis and argument 

evaluation, we can minimize the impact of 

human biases and ensure a more impartial 

assessment.”

Source: “Unbiased Analysis: How AI is Reducing Bias and Improving Argument Evaluation,” TS2, Marcin Frackiewicz (October 12, 2023) 
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Artificial Intelligence

Benefits and Risks

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis†
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Artificial Intelligence

Benefits and Risks

“Language models are prone to 

machine learning bias. Since the 

model was trained on internet 

text, it has potential to learn and 

exhibit many of the biases that 

humans exhibit online.”

Source: “GPT-3” (Definition), TechTarget, Ben Lutkevich (undated) 
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Artificial Intelligence

Benefits and Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Artificial Intelligence

Benefits and Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Artificial Intelligence

Risk:  Quality of Training Data  

Source: “Inside the secret list of websites that make AI like ChatGPT sound smart,” The Washington Post, Kevin Schaul, Szu Yu Chen & Nitasha Tiku (April 19, 2023) 
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Artificial Intelligence

Original Patent for the Manure Spreader
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Artificial Intelligence

Mis-Digitization of Patent for the Manure Spreader
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Artificial Intelligence

Mis-Digitization of Patent for the Manure Spreader
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Artificial Intelligence

Risk: Quality of Training Data (What If “Reputable” Sources Are Not Available?)

Source: “Inside the secret list of websites that make AI like ChatGPT sound smart,” The Washington Post, Kevin Schaul, Szu Yu Chen & Nitasha Tiku (April 19, 2023) 
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Artificial Intelligence

Risk: Quality of Training Data (What If “Reputable” Sources Are Not Available?)
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Artificial Intelligence

Risk:  Quality of Training Data 

“Perplexity also allows users to 

search within a specific set of 

sources, such as academic 

papers, YouTube videos or 

Reddit posts.”

Source: “Can This A.I.-Powered Engine Replace Google?” The New York Times, Kevin Roose (February 11, 2024) 
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Artificial Intelligence

Benefits and Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Artificial Intelligence

Benefits and Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Artificial Intelligence

Risk:  “Open” Data Sources

“Large language models are trained on data sets that 

are built by scraping the internet for text, including all 

the toxic, silly, false, malicious things humans have 

written online. The finished AI models regurgitate 

these falsehoods as fact, and their output is spread 

everywhere online. Tech companies scrape the 

internet again, scooping up AI-written text that they 

use to train bigger, more convincing models, which 

humans can use to generate even more nonsense 

before it is scraped again and again, ad nauseam.”

Source: “How AI-Generated Text Is Poisoning the Internet,” MIT Technology Review, Melissa Heikkilä (December 22, 2022) 
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Artificial Intelligence

Risk:  “Open” Data Sources

“Bard is a large language 

model by Google that is built 

from vast data sets; Google 

also designed Bard to be able 

to access the internet.”

Source: “Google Bard Cheat Sheet: What Is Google Bard, and How Does It Work?”, TechRepublic, Andy Wolber (December 8, 2023) 
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Artificial Intelligence

Risk:  “Open” Data Sources

“[LLMs such as ChatGPT and 

GPT-4] are given a large corpus 

of text gathered from different 

sources, such as Wikipedia, 

news websites, and GitHub[.]”

Source: “What is ChatGPT? A Basic Explainer,” PCMag, Ben Dickson (June 5, 2023) 
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Artificial Intelligence

Risk:  “Open” Data Sources

Source: “Inside the secret list of websites that make AI like ChatGPT sound smart,” The Washington Post, Kevin Schaul, Szu Yu Chen & Nitasha Tiku (April 19, 2023) 
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Artificial Intelligence

Who invented the manure spreader?
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Risk: “Open” Data Sources (What If the Data Is Inaccurate?)
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Artificial Intelligence

Benefits and Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Artificial Intelligence

Risk:  Lag in Time

“ChatGPT’s knowledge is limited to 

the data it was trained on. At the time 

of this writing, the model has been 

trained on a corpus of text that was 

gathered in mid-2021. Therefore, it 

can’t answer questions about recent 

events.”

Source: “What is ChatGPT? A Basic Explainer,” PCMag, Ben Dickson (June 5, 2023) 
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Artificial Intelligence

Risk:  Lag in Time

“[Large Language Models] are 

frequently 'out of date', because 

they are trained on data that is 

1-2 years old and may not be 

capable of taking into account 

recent developments in law, 

science, and technology.”
Source: “How to Use (and Not Use) Large Language Models in Patent Application Drafting,” McDonnell Boehnen Hulbert & Berghoff LLP, Michael S. Borella & Aaron V. Gin (August 1, 2023)     
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Artificial Intelligence

Vast Amounts of Data (Patents in Force Worldwide)

~17,300,000

Source: “World Intellectual Property Organization IP Facts and Figures 2023” (2023)

Risk:  Lag in Time
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Artificial Intelligence

Risk:  Lag in Time (Microsoft Bing Chat) 
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Artificial Intelligence

Risk:  Lag in Time (Microsoft Bing Copilot)
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Artificial Intelligence

Brief Interruption:  Huh?
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Artificial Intelligence

Risk:  Lag in Time (Google Bard) 
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Artificial Intelligence

Risk:  Lag in Time (Google Gemini) 
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Artificial Intelligence

Risk:  Lag in Time (Open AI ChatGPT 3.5) 
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Artificial Intelligence

Risk:  Lag in Time

“ChatGPT is now able to access the 

internet and provide real-time 

information to users, courtesy of 

Bing search. Previously, it was 

limited to supplying information that 

was good only up to September 

2021.”

Source: “ChatGPT Can Now Give You Real-Time Information,” AI*Business, Ben Wodecki (September 28, 2023) 
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* Lag In Time
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Brief Interruption:  ChatGPT Prior Result
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Brief Interruption (Another):  3 Different ChatGPT Results within 3 Minutes (February 21, 2024)
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Artificial Intelligence

Risk:  Errors & Hallucinations

“Gemini can get things wrong. Select 

the Double-check Response to take the 

generated text, search Google for it and 

then highlight supporting sources in 

light green and those not found in light 

orange. Never rely solely on content 

provided in Gemini responses without 

verification.”

Source: “Google Bard Cheat Sheet: What Is Google Bard, and How Does It Work?”, TechRepublic, Andy Wolber (December 8, 2023) 
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Artificial Intelligence

Risk:  Errors & Hallucinations

“In my testing, I found that 

Perplexity’s answers were 

mostly accurate – or, to be more 

precise, they were as accurate 

as the sources they drew upon.”

Source: “Can This A.I.-Powered Engine Replace Google?” The New York Times, Kevin Roose (February 11, 2024) 
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Artificial Intelligence

Risk:  Errors & Hallucinations

“Hallucinations are outputs 

from LLMs and generative AI 

that look coherent but are 

wrong or absurd. They may 

come from errors or gaps in the 

training data (that ‘garbage in, 

garbage out’ saw).”
Source: “The Trust about Hallucinations in Legal Research AI: How to Avoid Them and Trust Your Resources,” LLRX, Rebecca Fordon (September 25, 2023)
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Artificial Intelligence

Risk:  Errors & Hallucinations

“Donald Trump's former attorney, Michael 

Cohen, admitted providing fake AI-generated 

court citations to his own lawyer, who failed 

to check whether the cited cases were real 

before submitting them in a court brief. 

Cohen said the fake court cases came from 

Google Bard and that he thought Bard was 

like ‘a super-charged search engine’ rather 

than a generative AI tool.”

Source: “Michael Cohen gave his lawyer fake citations invented by Google Bard AI tool”, ars TECHNICA, Jon Brodkin (January 2, 2024) 
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Artificial Intelligence

Risk:  Errors & Hallucinations

“[H]allucination rates range from 69% to 88% in 

response to specific legal queries for state-of-

the-art language models. Moreover, these 

models often lack self-awareness about their 

errors and tend to reinforce incorrect legal 

assumptions and beliefs. These findings raise 

significant concerns about the reliability of 

LLMs in legal contexts, underscoring the 

importance of careful, supervised integration of 

these AI technologies into legal practice.”

Source: “Hallucinating Law: Legal Mistakes with Large Language Models are Pervasive,” Stanford University Human-Centered Artificial Intelligence, Matthew Dahl, Varun Magesh, Mirac 

Suzgun & Daniel E. Ho (January 11, 2024) 
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Risk:  Errors & Hallucinations

“The high-profile case involves bogus case law 

produced by ChatGPT and allegedly submitted  

to the court by a lawyer in a high-net-worth  

family dispute.

* * *

[The Attorney] apologized to the court, saying 

she was not aware [that ChatGPT] was unreliable 

and she did not check to see if the cases actually 

existed.”
Source: “B.C. ruling on AI ‘hallucinated’ fake legal cases could set precedent, experts say,” Global News, Simon Little (February 5, 2024) 
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Kruse v. Karlen, 2024 Mo. App. LEXIS 62, *1 (Mo. Ct. of App. Feb. 13, 2024) 
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Benefits and Risks
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Artificial Intelligence

Guidance with Respect to Understanding Legal Technology

• Tech Literacy Matters: Stay abreast of emerging 

legal technologies to avoid unintended blunders.

• Verify Before You Cite: Double-check AI-generated 

content for authenticity before including it in legal 

documents.

• Educational Outreach: Legal institutions must 

prioritize educating their members about the evolving 

tech landscape.

Source: “When AI Goes Rogue: The Curious Case of Michael Cohen’s Fake Court Cases,” Mister Stocks, Helen Hayward (January 13, 2024) 
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Artificial Intelligence

“[T]he need for trusted providers of generative AI tools in the legal market”

“A very high percentage of lawyers 

(88%) have at least some concerns 

about the ethical implications of 

generative AI on the practice of 

law, with a third citing significant 

or fundamental concerns regarding 

ethical implications. These 

concerns underscore the need for 

trusted providers of generative AI 

tools in the legal market.”

Source: “International Legal Generate AI Report,” LexisNexis (August 22, 2023)     
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(A Few) Companies Offering A.I. in Their Intellectual Property Platforms
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What to Look for in IP Platforms:  Maximizing Pros (Benefits) While Minimizing (Eliminating?) Cons (Risks)
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Benefit:  Management of Vast Amounts of Data (Patents in Force Worldwide)

~17,300,000

Source: “World Intellectual Property Organization IP Facts and Figures 2023” (2023)
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Comprehensive Data Sets
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an hour 
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Benefit:  24/7 Availability
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Benefit:  Reduction of Human Error
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Benefit:  Unbiased Analysis

“PatentSight offers an unbiased view 

of the sustainability of companies 

and the way their technologies align 

with the [Sustainable Development 

Goals]. ‘It’s the objectiveness that is 

the key factor,’ says [William] 

Mansfield. ‘That is the differentiator 

and what make it valuable.’”

Source: “How a Global Science and Tech Company Assists Their Sustainability Strategy with IP,” LexisNexis Intellectual Property Solutions (XXXXX)
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Maintaining Benefits

* Management of Vast Amounts of Data

* Availability (24/7)

* Reduction of Human Error

* Unbiased Analysis
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Minimizing Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Artificial Intelligence

Clean Data Is Critical

“You need a very good 

and clean input data set 

for having a good 

assessment.”

Source: Dr. Christoph Waloch, Head of Strategic IP Management of Henkel-Adhesive Technologies 
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Risk:  Quality of Training Data?
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Artificial Intelligence

Original Patent for the Manure Spreader
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Artificial Intelligence

Mis-Digitization of Patent for the Manure Spreader
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Artificial Intelligence

Accurate Digitization of Patent for the Manure Spreader
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Artificial Intelligence

Language Missing from Digitizated Patent 
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Artificial Intelligence

Mis-Digitization of Patent for the Manure Spreader
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Risk:  Quality of Training Data?
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The Dangers of Non-Harmonization
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The Dangers of Non-Harmonization
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Minimizing Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Risk:  “Open” Data Sources?

“Another approach vendors can 

take is to develop specialized 

models trained on narrower, 

domain-specific datasets. This 

can help improve the accuracy 

and relevance of the AI-generated 

content[.]”

Source: “The Truth About Hallucinations in Legal Research AI: How to Avoid Them and Trust Your Sources,” LLRX, Rebecca Fordon (September 25, 2023) 
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Risk:  “Open” Data Sources?

“[Jeff] Pfeifer said that the 

risk of hallucination is 

minimal with Lexis+ AI 

because it leverages trusted 

and authoritative content 

directly from LexisNexis.”

Source: “LexisNexis Enters the Generative AI Fray with Limited Release of New Lexis+ AI, Using GPT and other LLMs,” LawSites, Bob Ambrogi (May 4, 2023) 
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Minimizing Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time
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Risk:  Lag in Time?
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Benefits and Risks

* Quality of Training Data

* “Open” Data Sources

* Lag In Time

 * Differing Results

* Errors & Hallucinations

* Confusion
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Attorneys Must Not Run Away – Rather, Explore and Engage
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CLE Certificates of Attendance

You always have the option to download a copy of your certificate from your LNU account.

Within FIVE business days of today’s event, you will receive email notifications from LexisNexis University 
(LNU) to the email address you provided. The notifications will include your LNU log in credentials, and 
instructions on how to enter the participation codes. You will also receive a survey for this presentation and 
CLE certificate information.

For assistance accessing your LNU account or if have questions about CLE approval or attendance 
reporting, please email the CLE Team at cle@lexisnexis.com

Have you heard about LexisNexis CLE On-Demand?

Earn CLE credit at your convenience with a LexisNexis CLE On-Demand subscription.  
With 24-hour access to hundreds of programs, you’ll never worry about finding the time for CLEs again.  
Contact your LexisNexis account manager or email cle@lexisnexis.com to learn more.

State bar information is required in your LNU profile to receive a state specific CLE certificate. If state approval is 
pending or needs to be processed, the email will provide that status. 

mailto:cle@lexisnexis.com


Thank You for Attending
David V. Dilenschneider, Esq.

To Learn More . . . 

Visit: www.lexisnexisip.com

For assistance with or questions about CLE approval or attendance reporting, email the LexisNexis 

CLE Team at cle@lexisnexis.com

http://www.lexisnexisip.com/
mailto:cle@lexisnexis.com
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